DUE PROCESS
There are two types of Due Process;

· County Board

· Medicaid

County Board Due Process;

· It may be called Complaint Resolution instead of Due Process

· This is to be given annually to all individuals receiving County Board services.

Medicaid Due Process;

· Given annually for those individuals on a Medicaid Waiver

· Given at least 15 days prior to any adverse action that proposes to deny, reduce, or terminate a Medicaid service (OAC 5101:6-2-04)

· Not when skill developments are accomplished or if ratio of service delivery is changed but yes if service hours are decreased.

· Given when services are denied (waiting list, unavailable service)

· Be sure to document that this was given and keep verification in the individual’s waiver file.

Due Process Helpful Hints

· Individuals on a waiver will receive both.

· Gives the individual the process for appeal to the appropriate agency as is their right

· Given even if the individual agrees with the action

· Denial of services (form JFS 7334) See specific examples below

· Reduce, terminate, and deny (form JFS 4065) See specific examples below

· When individuals are being sent home from day services for suspensions, breaking work rules, behavioral reasons, etc., not in regards to illness, County Boards must give due process when this occurs in private or county board settings.  You also must let the individual know of alternatives available such as day habilitation instead of working that day.  Private settings cannot just send individuals home and not let them come back.  Remember that all providers must give a 30-day notice per rule to become an unwilling provider.

The following is a grid, sample forms, and information created by OACBDD that outlines “various situations, identifies the necessary SSA activities, the appropriate ODJFS form to use and offers possible statute and rule citations.  The rule citation list is not exhaustive and the SSA should review the language in rules to determine what section(s) to cite based on the specific circumstances of the action being taken.   The other links are sample ODJFS forms that you may use as guidance when completing the various notices to individuals.  Again, as all situations are extremely fact specific, these are only to be used as samples and you should individualize them based on each case.  The forms can be found at http://www.odjfs.state.oh.us/forms/inter.asp .  As always, Medicaid due process is extremely important and as such, when in doubt, provides the due process.”

Medicaid and Non-Medicaid Due Process Scenarios/Grid  
ODJFS Due Process Form samples
4065 

decrease in HPC w in range
7334

denial ER sample
7334

form denial of increased services

7334

form denial of increased services above range

7334

form no slots
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