Clearwater Council of Government

235 N. Toussaint South Road
Oak Harbor, Ohio 43449

Phone: (419) 898-8264 Fax: (419) 898-2414

                                  UI/MUI Procedures

Clearwater Council of Government may contract with a designated individual who meets Ohio Department of Developmental Disabilities (Ohio DODD) rules for Investigative Agent and is certified/certifiable by Ohio DODD as an Investigative Agent to assist with investigations.
Clearwater COG Investigative Agent and/or designee shall maintain a liaison with law enforcement officials, applicable representatives of Children’s Services, and officials in the Ohio DODD and ODJFS agencies.

Clearwater COG Investigative Agent/designee shall adhere to HIPPA regulations for all investigations and information pertaining to the investigations.




        MUI Reporting
Reporting

Each County Board shall adopt policy/procedures relative to OAC 5123:2-17-02 to ensure inclusive measures for the appropriate tracking, recognition, and reporting of all unusual incidents and major unusual incidents.

Upon the decision of the County Board review process that an alleged incident shall be deemed a MUI, the following procedures shall be utilized for proper reporting and filing with the Clearwater COG Investigative Agent/designee and Ohio DODD for the assurance of the health and safety of the individual.

The COG Investigative Agent/designee shall cooperatively assure the initiation of the

investigation and document such activities utilizing the prescribed format developed (Investigative Protocol).  This document shall become part of the investigative file.  See attached.

ALL MUI’s shall be reported to the County Board Service and Support Department 

according to each County Board’s policy.  MUIs are to be reported as soon as possible and no later than 24 hours following knowledge of occurrence, unless the allegation is misappropriation, abuse, neglect, exploitation, or accidental or suspicious death, in which verbal notification to the County Board is required within four (4) hours. This can be done via telephone or pager system.  Those required to report are:

· All County Board employees

· Licensed/Certified Ohio DODD Providers as described in 5123:2-17-02-(C) 
· This includes the County Board as a provider

The agency provider shall submit a written incident report to the County Board by 3:00 pm the 

next working day following the initial receipt of the allegations.
The county board as a provider shall submit a written incident report to the MUI Contact person by the end of the same working day the incident occurs or is discovered.
The County Board shall forward the written MUI report via fax, for the completion of the investigation to the investigative agent within the same business day of receiving it from the provider if possible.  If the CB is closed, then they should forward the written incident report on the following business day by 12:00 pm.
Notification to the County Board and/or Investigative Agent/designee may be given verbally however official notification is noted by the state as written notification. Written notification must be received by 3:00 pm the following business day or the incident shall be noted as a late file.
No later than 48 hours upon receipt of a MUI report, the Investigative Agent/designee shall commence an investigation as required by 5123:2:17-02 by utilizing the investigation protocol as developed and outlined as an appendix to the Rule.  The Investigative Agent/designee shall notify necessary entities not done so by the County Board.  The Investigative Agent/designee shall also notify the County Board within 24 hours after receiving a report if the entity reporting the MUI is not the County Board. 
For all other incidents that meet the definition of a MUI, but don’t warrant the immediate reporting standard (see Notifications), they shall be reported to the Investigative Agent/designee within 24 hours of the County Board’s notification from the provider.

Regardless of the type of MUI, in the event that all information is NOT provided to the Investigative Agent/designee for the initiation of an investigation, the County Board/provider shall be contacted requesting further information or clarification as needed. 
The Clearwater COG Investigative Agent shall also enter the incident on the MUI log for purposes of internal tracking.  Information shall be provided to County Board contact person and/or Superintendent annually for cost reports and tracking.
Notifications

Immediate notification from the County Board to the Clearwater COG Investigative Agent/designee, via telephone or pager system is to occur when the following conditions apply:

· The provider has received inquiries from the media regarding an MUI that has not been previously reported or

· The MUI raises immediate concerns regarding the individual’s health and safety such that more immediate notification regarding the incident is necessary.

The County Board shall immediately notify law enforcement or children services when the following conditions apply:

· The MUI requires notification of law enforcement agency - the MUI includes conduct/contact that would constitute a possible criminal act, including abuse, neglect, misappropriation, or exploitation.

· The MUI requires notification of public children services agency - the individual is under 21 years old and meets the definition of an abuse or neglected child.

by  3:00 pm the next business day, following the written notification of the allegation meeting the criteria for a MUI (OAC 5123:2-17-02), other than those listed above, the investigative agent shall forward the MUI report to Ohio DODD via ITS system. 
The provider agency shall make initial notification to the legal guardian/advocate within 24 hours of becoming aware of the incident, unless the legal guardian is the primary person involved, and note the notification on the incident report form.  All efforts made to notify the guardian should be documented by the provider.

Investigations

The Investigative Agent/designee shall complete a cooperative investigation with the provider agency and/or accept an investigation from another entity; however the content of the report shall be the responsibility of the Investigative Agent/designee.  Reports may be accepted from, but not limited to the following agencies:

1) Law enforcement

2) Children’s Services

3) Provider (if MUI protocol is met)
4) ICF/MR

5) Developmental Centers

Upon receipt of the report of the initial allegation, the Clearwater COG Investigative

Agent shall review and assign the investigation to either the Investigative Agent or the designee. At this point, the assigned investigator shall initiate the investigation immediately but no later than 48 hours in regards to the following reports – abuse, neglect, misappropriation of funds, exploitation, involvement of law enforcement, media alerts, suspicious death, and/or cases where severe injury or immediate concerns for the health and safety of the individual are questioned.

 MUI’s reported to the Investigative Agent/designee shall be classified according to the Priority One Emergency Management System (POEMS), and investigations shall be classified as follows:

Priority 1 – allegation of abuse/neglect in which the alleged perpetrator has direct access to the alleged victim and investigation to ensure immediate health and safety of the individual is warranted.

Priority 2 – allegation of abuse/neglect in which the alleged perpetrator doesn’t have direct access to the alleged victim and investigation and the immediate health and safety of the individual is ensured.

Priority 3 – all other incidents reported to the investigative agent for investigation and/or review.

The Investigative Agent/designee shall complete the administrative review and specialized investigation of the incident by utilizing the investigation protocol, which is outlined in this Rule.

· Contact CB to review allegation and gain pertinent history and background.

· Visit the individual 

· Conduct interviews with the individual, alleged witness, and all other(s) involved in the case.

· Collect further evidence/information relative to the investigation.

· Work cooperatively with responsible mandated agencies, and to ensure a thorough and timely investigation.

Any allegation that shall note the Superintendent of a County Board, COG CEO,

County Board management staff or Board member of a County Board as the PPI shall be investigated by the state or a separate entity as deemed necessary by the MUI Unit. Any allegation of a County Board personnel being responsible for the death of a consumer, sexual abuse or any other type of abuse that results in an ER visit or hospitalization shall be investigated by Ohio DODD.

Investigation, Prevention, and Remediation

Once the investigation is completed by the Investigative Agent/designee, the Investigative Agent/designee shall contact the appropriate SSA/provider (via e-mail), inform them of the findings of the investigation, and request a plan of correction/prevention plan. The plan of correction/prevention plan shall be developed by the interdisciplinary team, including the County Board and agency provider, shall collaborate on the development of preventive measures to address the causes and contributing factors to the incident. The team members shall jointly determine what constitutes reasonable steps necessary to prevent the reoccurrence of MUI’s. If there is no service and support administrator, individual team, or agency provider involved with the individual, a County Board designee shall ensure that preventative measures are implemented. This written plan of correction/prevention plan shall be submitted to the Investigative Agent/designee within five (5) working days of the initial request for the plan of correction/prevention plan.
Once the written plan of correction/prevention plan is received by the Investigative Agent/designee, the County Board shall receive the MUI Synopsis Letter.  The County Board may place this memo on letterhead and submit to applicable parties to include by not limited to: legal guardian, individual, provider, individual’s main file at County Board level, and Clearwater COG (if applicable) notifying them that the investigation has been concluded.  All of those listed have the right to submit written comments, which may be added to the final report. The synopsis letter may not be given to the alleged PPI, the alleged PPI’s spouse or significant other, however, no later than five (5) working days following the closure of a case, the County Board shall make a reasonable attempt to notify the alleged PPI as to whether the MUI has been substantiated, unsubstantiated/insufficient evidence, or unsubstantiated/unfounded.
Within 22 business days of the initial report, the Investigative Agent/designee shall forward the final investigative report via email to the CB (Superintendent and/or Designee) for review.  

The Synopsis Memo should be sent out five (5) working days following the County Board’s recommendation for closure on ITS. This memo shall include statement of facts, findings, preventative measures/recommendations implemented in response to the incident.   The County Board shall maintain proof that these letters have been sent to the applicable parties (i.e. registered mail receipts).  

Any individual, legal guardian, family member, or provider that has received a written copy of the findings, may dispute the findings by following the procedures set forth in 5123:2-17-02.

The Investigative Agent/designee shall make recommendation for closure of the MUI to the County Board, within 22 business days of the initial receipt of notification.  For cases that require longer periods of time for the completion of the investigation, the Investigative Agent shall request an extension.  This can only be granted by Ohio DODD.  Examples for an extension may include the involvement of other community agencies.

Upon receipt of recommendation for closure by the Investigative Agent/designee, the County Board superintendent/designee shall review the report and recommend closure on ITS. Electronic notification to the Investigative Agent/designee shall be made and become part of the MUI file. Five (5) days following the County Board’s recommendation for closure on ITS, the County Board shall mail the synopsis letter to the appropriate/applicable parties according to 5123:2-17-02. 
The County Board shall monitor the services of the individual to ensure the health and safety of the individual, and ensure that all plans of correction/prevention plans are implemented and that written verification of such is incorporated into the MUI file.
The Clearwater COG Investigative Agent shall notify the County Board via email when the final closure is received from Ohio DODD. The County Board shall then notify the provider and/or any other involved parties per reporting requirements once Ohio DODD has closed an investigation. Notifications shall be done on at least a quarterly basis. Documentation of this notification shall become part of the MUI file, and is the responsibility of the County Board.
For cases that Ohio DODD grants Additional Information Request (ADR) reports in regards to a MUI, the Investigative Agent/designee and County Board shall work cooperatively to provide the information relative to the questions in a timely manner.

Access to Records/Record Keeping
All records are confidential in nature, and shall only be released according to the Clearwater Council of Government and applicable County Board’s policies. 

All information relative to the investigation collected by the Clearwater Investigative Agent/designee to include facility reports submitted/gathered, physical evidence, statements, as well as unusual incident report, etc., under OAC 5123:2-17-02 and ORC 5123.61 shall not be deemed public records as defined by ORC 149.43.  

The Investigative Agent/designee, in serving with the County Board shall retain all records collected through the course of the investigation, which may include but is not limited to witness statements, evidence and collateral information. These shall become part of the file.  The official MUI file shall be submitted to the appropriate County Board Superintendent or Designee upon closure of the MUI from Ohio DODD and appropriate paper work is filed (to include case notes, correspondence, police reports if applicable, etc.).
The MUI files shall be kept by the Investigative Agent/designee until the investigation is completed and all information is obtained. The MUI files shall then be submitted to the County Boards at least quarterly. When the MUI file is submitted enclosed shall be a filing sheet that shall require the County Board designee/superintendent to sign and date along with the Clearwater Investigative Agent. This sheet shall state the contents of the MUI file. A copy of this filing sheet shall be maintained by the Clearwater Investigative Agent while the original remains in the MUI file.

Access to records in cases regarding the court system shall involve the assistance of legal counsel to ensure the confidentiality of records and investigative information and are not deemed public record in accordance of ORC 149.43.

Unusual Incident Reporting and Tracking

Reporting

Upon decision of the County Board review process that an alleged incident shall be deemed an unusual incident, the following procedures shall be utilized for proper tracking of patterns and trends.

All unusual incidents shall be reported to the County Board Service and Support Departments according to each County Board policy.  Any unusual incident shall be reported within 24 hours following knowledge of the occurrence.  This may be done via telephone or pager system. Those required to report are:

· County Board Employees

· Licensed/Certified Ohio DODD providers as described in 5123:2-17-02-(C)
Upon notification, the County Board shall review the incident and render it either an unusual incident or a major unusual incident.

If the incident is declared a MUI, the County Board shall make appropriate notifications and the MUI procedures shall be followed.  If the incident does not meet the criteria for a MUI (OAC 5123:2-17-02), the County Board shall declare it an unusual incident and log it on the unusual incident tracking sheet with all of the necessary information (i.e. nature and statistical information).  

If an unusual incident occurs during a county-operated program, the County Board is responsible to notify the individual’s family or residential service provider. Same day notification is required.
Tracking

The provider or the County Board as a provider shall maintain an unusual incident log for tracking purposes, and shall be accessible to both the County Board Service and Support Administrator and Investigative Agent/designee upon request.  The provider or the County Board as a provider shall review these logs as necessary, but no less than monthly.
When the County Board is a provider of relevant services, the department shall review, on a monthly basis, a representative sampling of the County Board logs. The County Board shall submit the specified logs to the department upon request.
 The County Board Service and Support Department shall maintain an incident log per provider, and document all unusual incidents that are reported.  The County Board, in the form of an unusual incident committee comprised of selected County Board employees, shall review these logs at least monthly to determine if any patterns or trends are developing and to ensure all MUI’s have been reported as required.
If the provider notices a pattern or trend, they shall notify the appropriate Service and Support Administrator within 24 hours of this conclusion.
The County Board shall review the County Board’s tracking log upon notification of a possible pattern/trend that they are maintaining to ensure all of the information has been received from the provider.  If the County Board has not received all of the information, they shall request copies of the provider’s logs along with the incident reports pertaining to this incident to be faxed to them by the end of the business day.

The County Board MUI contact person shall consult with their supervisor and/or the superintendent to review the information gathered, and establishes if in fact there is a pattern or trend.  

If a pattern or trend has been verified, the County Board shall inform the Service and Support Administrator to ensure follow up measures are taken to address the noted pattern or trend.
Monitoring

Each provider shall maintain a policy and procedure for reporting MUIs and UIRs.  A current copy of these policies and procedures shall be given to the County Board and COG Investigative agent annually. 

The County Board and agency providers, including the county board as providers, shall analyze MUI’s QUARTERLY, to identify trends and patterns, semi-annually and annually by (July 31 and January 31, respectively) with the annual review being comprehensive for the year. Written analysis and follow-up actions by agency providers and the county board as a provider should be provided to the County Board at this time. 
The County Board shall send its analysis and follow-up actions for all entities operated by the County Board such as workshops, schools, transportation, and also for independent providers to the department by August 31 for the semi-annual review and by February 28 for the annual review.

Agency providers’ analysis and follow-up actions will be reviewed by the County Board during the quarterly meetings. The County Board shall keep the analysis and follow-up actions on file and make them available to the department upon request.
The County Board shall work with each provider for any plan of correction deemed necessary to assist with ensuring the health and safety of the individuals that are served in each county.

Each provider is responsible to maintain evidence of reviewing the unusual incident logs monthly as well as any review that is conducted with the information provided by the County Board.

The County Board shall review MUI’s as required by 5123:2-17-02. A committee shall be comprised of a reasonable representation of the County Board, provider agencies, families, and other stakeholders deemed appropriate by the committee. This committee shall meet semi-annually and annually (September and March) with the annual review being comprehensive for the year. Notification of these meetings shall be sent to the Clearwater Investigative Agent who may also participate.  A copy of the reviews shall be sent to the Clearwater Investigative Agent to review if unable to attend. The County Board is responsible to record meeting minutes of each meeting, distribute the minutes to the members of the committee, and make the minutes available to any person upon request.
Training

Each provider and County Board shall provide training on UI/MUI policies and procedures at the time of initial employment (prior to unsupervised contact, but no later than days after employment) and annually thereafter.  Documentation of these trainings shall be kept in the personnel file of each staff.

The Investigative Agent/designee shall notify the County Board and providers with information notices, as they are release from the state. This may be done through the quarterly COG newsletters unless the information warrants immediate notification.
The Investigative Agent/designee may assist providers and County Boards with trainings if time allotted.

Employment
Clearwater COG will employ investigative agent personnel and be assigned no other responsibilities for any function of the County Board or an entity under contract with the Board including administrative or direct provision of services and supports.  At all times the investigator will be totally separate from the service and support administrative staff employed pursuant to OAC 5126.22.
Clearwater COG will employ investigative agents and perform the duties of an investigative agent pursuant to ORC 5126.221.  Investigative agents shall be certified by the Ohio DODD pursuant to rules adopted under ORC 5126.25 and certification standards of  OAC 5123:2-5-07.
Clearwater COG will employ a Lead Investigator that will directly report to the Superintendent of the County Board in the performance of any investigative actions or functions in their respective County Boards. The Clearwater COG board authorizes the Lead Investigator to develop and implement written procedures consistent with Clearwater COG policy and applicable rules, regulations, and statutes specific to investigatory functions.   
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